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agree to the resolution of the dispute 
before any payment is made and may 
delay payments to the farm until any 
such disputes are resolved. Also, as de-
termined appropriate to accomplish 
the goal that program payments be 
made expeditiously in a manner that is 
administratively efficient, the Deputy 
Administrator may properly exclude 
payments to a person who does not file 
a timely claim and all payments may 
be made to those parties whose claim 
to the payment is not challenged. 
Nothing in this section shall, however, 
be construed to prevent the agency 
from denying any payment to any per-
son based upon a failure of that person 
to meet any eligibility criteria set 
forth in this part.

§ 1464.608 Offsets and assignments. 
(a) TOPP payments, or a portion 

thereof, shall be made without regard 
to questions of title under State law 
and without regard to any claim or lien 
against the crop, or proceeds thereof, 
in favor of the owner or any other cred-
itor. However, offsets and withholdings 
of TOPP payments maybe taken in ac-
cordance with part 1403 of this chapter. 

(b) TOPP payments may be assigned 
as provided in part 1404 of this chapter.

§ 1464.609 Misrepresentation and 
scheme or device. 

(a) A person who is determined to 
have misrepresented any fact with the 
intention of affecting a TOPP program 
determination or received payments as 
a result of such misrepresentation 
shall not be entitled to payments and 
must refund all payments, plus interest 
in accordance with 7 CFR part 1403. 

(b) A person determined to have 
knowingly adopted a scheme or device 
that tends to defeat the purpose of the 
program, or made any fraudulent rep-
resentation shall refund all payments, 
plus interest determined in accordance 
with 7 CFR part 1403 and shall not re-
ceive any payment not yet made. 

(c) Persons who are party to the 
TOPP application must refund any ex-

cess or unearned TOPP payments to 
CCC, plus interest, made under such 
application.

§ 1464.610 Cumulative liability. 

The liability of any person for any 
penalty under this part or for any re-
fund to CCC or related charge arising 
in connection therewith shall be in ad-
dition to any other liability of such 
person under any civil or criminal 
fraud statute or any other provision of 
law including, but not limited to, 18 
U.S.C. 286, 287, 371, 641, 1001; 15 U.S.C. 
714m; and 31 U.S.C. 3729.

§ 1464.611 Estates, trusts, and minors. 

(a) Program documents executed by 
persons legally authorized to represent 
estates or trusts will be accepted only 
if such persons furnish evidence of the 
authority to execute such documents. 

(b) A minor who is a producer shall 
be eligible for assistance under this 
subpart only if such person meets one 
of the following requirements: 

(1) The right of majority has been 
conferred on the minor by court pro-
ceedings or by statute; 

(2) A guardian has been appointed to 
manage the minor’s property and has 
executed the applicable program docu-
ments; or 

(3) A bond is furnished under which 
the surety guarantees any loss in-
curred for which the minor would be 
liable had the minor been an adult.

§ 1464.612 Death, incompetence, or dis-
appearance. 

In the case of death, incompetence, 
or disappearance of any person who is 
eligible to receive assistance in accord-
ance with this part, such person or per-
sons as specified in part 707 of this title 
may receive such assistance.

§ 1464.613 Appeals. 

Determinations made under this part 
may be appealed as provided in parts 11 
and 780 of this title.
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